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L. “Rae” Connet is an 
active member of AAPL, 
LAAPL, a practicing 
attorney and the co-
founder of PetroLand 
Services, a land consulting 
firm serving oil and gas 

producers, utility companies, mineral 
owners, governmental agencies and real 
estate developers across multiple states.  
Combining her strong legal background 
and training with the practical skills of 
a working land professional, Rae brings 
28 years of experience and expertise 
to serve the company’s clientele.  Rae 
also represents the company’s clients 
before regulatory agencies dealing with 
land use, zoning and planning issues, 
drilling and facilities permitting related 
to oil and gas facilities.  Law Degree:  
JD, Loyola Law School, Los Angeles; 
Admitted to Practice in All California 
Courts, The United States District Court 
for the Central District of California  &  
The Ninth Circuit Court of Appeal.

Jessica Bradley, RPL
President

Warren E&P, Inc.

Presidents Message

Aw
ard

W
inn

ing

Meeting Luncheon Speaker

Picture

Inside This Issue:
~ Click on a topic to take you to that article ~

Presidents Message 1

Luncheon Speaker 1

Tribute to Bill Mickelson 2

Chapter Board Meetings 3

Treasury Report 3

Officers, Chairs, BoD 3

Scheduled Luncheon Topics 3

Elected Officers 3

Lawyer’s Joke of the Month 4

Honorable Guests 4

LAAPL Members - WCLI 6

Day·Carter·Murphy Announcement 6

Book Review 8

New Members & Transfers 9

AAPL Director Report 9

Committee Chairs Appointed 10

Educational Corner 12

Legislative Update 15

Case of the Month - R of W 20

Case of the Month - O & G 24

Guest Artice, Resources Won't Run Out 28

Guest Article, New Energy Economy 33

For so many, September signifies 
the dawning of a new year. Sure, a 
calendar will tell us differently. A new 
year begins January 1st. However, 
there is something that feels new when 
September arrives. Summer vacation is 
over, children return to school, and the 
air offers that unmistakable crispness 
synonymous with the coming of fall. 
Fall brings with it a fresh start and 
room for infinite possibilities. Children 
report to class with fresh school 
supplies, sharpened pencils, and brand 
new erasers. And maybe, a new outfit 
or two for school. Adults are reminded 
that the year is almost over. There are 

four months remaining to accomplish 
the goals that you set at the start of the 
year. Four months remain to pursue 
your objectives and achieve them. 
It is my great honor and privilege to 
step into the role of President of the Los 
Angeles Association of Professional 
Landmen (LAAPL). I honor Mike 
Flores, LAAPL Immediate Past 
President, for his exceptional service 
as President for the 2018-2019 term. 
I look forward to working beside the 
exceptional Board Members that serve 
the Association with their dedication, 
expertise, and professionalism.
Perhaps you have already achieved the 
goals you set at the beginning of the 
year. If you have, I salute you. If the 
year has gotten away from you, take 
heart. There is still time. Dust off that 
vision board, your planner, or that list 
of 2019 “to-dos” that you typed in your 
Notes page back in January. Guess 
what? Nothing is impossible, and I have 
every confidence in you. Prove yourself 
wrong. Be a better you today than the 
person you were yesterday. You’ve got 
this! Go get ‘em.

AB 585 New Law Affecting Assignments of 
Oil and Gas Leases on Calif. Public Land –

What’s a Landman to do?
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The Los Angeles Oil Patch lost one of its best in February of this year. Bill
A. Mickelson, Jr., Ret. CPL, landman, golfer, and a beloved gentleman in
our industry passed away on February 16, 2019, at the age of 91.
Bill was one of the founders of the Los Angeles Association of
Professional Landmen (LAAPL) and during the struggling times helped
keep the association going.
Whenever you’re doing your due diligence in any part of the LA Basin,
you do not have to look too far before you run across a title report written
by Bill Mickelson. He was one of the busiest and best landmen of his time.
Bill was a consummate professional and the epitome of "Old School." All
his correspondences were either typed or handwritten. He did not have an
email address. He believed in non-computer communication, preferring
letters and telephone calls to electronic mail. Because he did not have an
email address, I would send the current newsletter by regular mail, and
always received a "thank you" note written on the cover letter I sent with
the newsletter. Bill was part of a fading breed of elites who consistently
practiced professional courtesy at every turn. Sadly, the art of professional
courtesy is not as prevalent today, as it was in Bill’s heyday.
Bill will be sorely missed by all those who knew and loved him.
Thankfully, we have our annual association fund raiser, the LAAPL
Mickelson Golf Classic, to keep his cherished memory alive in our hearts
and minds.

Opinionated Corner

We forego our column and are 
dedicating this issue of The Override in 
memory of long time LAAPL member 
and supporter, Bill A. Mickelson, Jr., 
CPL., whose well known and highly 
respected brokerage firm, Mickelson 
Land Services, was acknowledged by 
all.  Bill was a consummate professional 
landman extraordinaire.  
May he rest in peace.

Joe Munsey, RPL
Director

Publications/Newsletter Co-Chair
Southern California Gas Company

Bill A. Mickelson, Jr., Ret. CPL

LAAPL Receives Award
“The Override,” the official organ of 
the LAAPL took first place (small 
chapter association category) at the 
AAPL convention in Pittsburg, PA.  
Attending the ceremony and accepting 
the award on the chapter’s behalf 
was Randall Taylor, RPL, of Taylor 
Land Services.  The newsletter has 
outstanding contributing writers, but 
it goes without saying that Randall 
Taylor, RPL, of Taylor Land Services, 
Co-chair of the Publication/Newsletter, 
does all the heavy lifting when it comes 
to publishing this fine communication 
tool.

Randall Taylor, RPL accepting awards with others
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Chapter Board Meetings
The LAAPL Board of Directors and 
Committee Members held their regular 
meeting on Thursday, May 16, 2019 led by 
President Mike Flores. The topics discussed 
at the meeting are as follows:
• Mike Flores called for the election of the

2019-2020 Officers and Directors.  Sarah
Bobbe counted ballots and certified the
current duly elected LAAPL Officers.

• It was voted to provide a deposit for
the Michelson Golf 2019 event.  (This
successful Golf Classic was held June 27,
2019 at the Sand Canyon Country Club
with proceeds benefiting the R. M. Pyles
Boys Camp).

• Treasurer, Jason Downs, requested
$1,000 to promote the AAPL 2020
National Convention to be held in 
Huntington Beach.

• A deposit was approved to secure our
new meeting venue, The Grand, Long
Beach.

• Eight new member requests were 
approved.

We encourage all members to attend our LAAPL 
Board Meetings which are typically held in the 
same room as the luncheon immediately after 
the meetings are adjourned.

As of 6/14/2019, the 
LAAPL account 	
showed a balance of

     34,477.17

Deposits        7,621.70
Total Checks, 
Withdrawals, Transfers        -1,129.18

Balance as of 9/9/2019           40,969.69

Treasurer's
Report

2019—2020 Officers & 
Board of Directors

Jason Downs, RPL
Treasurer

Contract Senior Land Representative 
Chevron Pipe Line and Power

President
Jessica Bradley, RPL

Warren E&P, Inc.
562-800-0062

Vice President
Randall Taylor, RPL

Taylor Land Service, Inc.
949-495-4372

Past President
Mike Flores

Championship Strategies, Inc
310-990-8657

Secretary
Marcia Carlisle

The Termo Company 
562-279-1957

Treasurer
Jason Downs, RPL

Chevron Pipeline & Power
858-699-3353

Director
Joe Munsey, RPL

Southern California Gas Company
949-361-8036

Director
Ernest Guadiana, Esq.

Elkins Kalt Weintraub Rueuben Gartside 
LLP

310-746-4425

Region VIII AAPL Director
Randall Taylor, RPL

Taylor Land Service, Inc.
949-495-4372

Newsletter/Publishing Chair
Joe Munsey, RPL, Co-Chair 

Randall Taylor, RPL, Co-Chair

Communications/Website Chair
Chip Hoover
Independent
310-795-7300

Membership Chair
Allison Foster

Signal Hill Petroleum
562-326-5220

Education Chair
Courtney Childress, RPL

The Mineral Advocate, LLC
(855) 526-3636

Legislative Affairs Chair
Mike Flores

Championship Strategies, Inc
310-990-8657

Legal Counsel
Ernest Guadiana, Esq.

Elkins Kalt Weintraub Rueuben Gartside 
LLP

310-746-4425

Golf Chair
Jason Downs, RPL

Chevron Pipeline & Power
858-699-3353

Scheduled LAAPL Luncheon 
Topics and Dates
September 19, 2019

Rae Connet, Esq 

November 21, 2019
TBD

January 16, 2020
~ Joint Meeting with Geologists ~

March 19th, 2020
Jay Beavers, AAPL President

LAAPL 2019-2020 Officers

At our May 2019 luncheon, the LAAPL 
members voted in for office:
President
Jessica Bradley, RPL, 
Warren E&P, Inc.1

Vice President
Randall Taylor, RPL
Taylor Land Services, Inc.
Past President
Mike Flores
Championship Strategies, Inc.2

Secretary
Marcia Carlisle
The Termo Company
Treasurer
Jason Downs, RPL
Chevron Pipeline & Power
Director
Joseph D. Munsey, RPL
Southern California Gas Company Co.
Director	
Ernest Guadiana, Esq.
Elkins Kalt Weintraub Reuben 
Gartside LLP
Director	
Mike Flores
Championship Strategies, Inc3

1Per Section 7(3) the Vice President shall succeed 
to the office of the President after serving his or her 
term as Vice President and shall hold the office of 
President for the next twelve (12) months.
2Per Article 8 (2) the outgoing President shall serve 
as director.
3Per Article 8 (2) the outgoing President shall serve 
as Director
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Taylor
Land Service

Inc.

Taylor Land Service, Inc.
30101 Town Center Drive

Suite 200
Laguna Niguel, CA  92677

949-495-4372
randall@taylorlandservice.com

Randall Taylor, RPL
Petroleum Landman

Lawyers’ Joke of the Month

Sally was driving home from one of 
her business trips in Northern Arizona 
when she saw an elderly Navajo woman 
walking on the side of the road.  As 
the trip was a long and quiet one, she 
stopped the car and asked the Navajo 
woman if she would like a ride. With 
a silent nod of thanks, the woman got 
into the car.
Resuming the journey, Sally tried in 
vain to make a bit of small talk with the 
Navajo woman. The old woman just sat 
silently, looking intently at everything 
she saw, studying every little detail, 
until she noticed a brown bag on the 
seat next to Sally.  'What in bag?' asked 
the old woman.  Sally looked down at 
the brown bag and said, 'It's a bottle 
of wine. I got it for my husband.' The 
Navajo woman was silent for another 
moment or two. Then speaking with the 
quiet wisdom of an elder, she said:
'Good trade.....'

Our Honorable Guests
May’s luncheon was another successful 
LAAPL Chapter meeting, held for the 
first time at The Grand Long Beach.  
Our presenters and guests of honor:
Ronald Stein, P.E. - PTS Advance
Todd Royal, M.P.P. - Author, 
researcher, consultant

Specializing in land acquisitions and project management for energy 
companies, oil and gas exploration and production, land developments, 
energy plants, and facility operations.

877.600.WOLF (9653) 
1412 17th Street Suite 560
Bakersfield, California 93301
www.whitewolfland.com
rick@whitewolfland.com

“Working late for your energy needs!” 

Rick Peace, President
AAPL Director 2009-2015 | API | BAPL Officer 1990-2014 | CIPA President’s Circle 

DAPL | HAPL | LAAPL | SPE | SJGS | IRWA | WSPA

C A L I F O R N I A  |  O R E G O N  |  W A S H I N G T O N

Jack Quirk, Esq.
Bright and Brown

mailto:randall@taylorlandservice.com
http://www.whitewolfland.com
mailto:rick@whitewolfland.com
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June 17-20
Huntington Beach, CA
landman.org

S a v e  t h e  D a t e  b r o u g h t  t o  y o u  b y :
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LAAPL Members Involved With 2020 Huntington Beach Convention
AAPL President, Jay Beavers, CPL, appointed two LAAPL members to serve as chairmen for the 2020 AAPL convention 
to be held in Huntington Beach.  

Jason M. Downs, RPL, AAPL Annual Meeting Committee Chairman.  The following California Oil Patch professionals 
make up a portion of the committee:

	 [Alphabetical Order]
	Lance Burton, Chevron U.S.A., Inc.
	Ashley Claunch, Chevron U.S.A., Inc.
	Allison S. Foster, Signal Hill Petroleum, Inc.
	John Harris, Esq., Locke Lord LLP
	Blain P. Meith, California Resources Corporation
	Richard “Rick” Peace, White Wolf Land Services
	Michael Sherman, Esq., Day Carter Murphy
	Randall Taylor, RPL, Taylor Land Services, Inc.

Joseph D. Munsey, RPL, AAPL Education Annual Meeting/Seminar Chairman.  The following California Oil Patch 
professional makes up a portion of the committee:
	Jason M. Downs, RPL, Chevron Pipeline & Power, Annual Meeting Committee Chair (Ex-Officio)

  

  
Proudly announces the promotion of Ralph Nevis to partner and 
the addition of Tom Henry and Michael Sherman as partners 

  

Ralph Nevis is a civil litigation attorney with twenty years 
of experience representing public agencies, public utilities, 
oil and gas companies, farmers, ranchers, and landowners. 
Ralph’s litigation practice focuses on eminent domain, real 
property, oil and gas, commercial contracts, and matters 
before the California Public Utilities Commission.

 
Tom Henry is an attorney with over twenty years of 
experience working on land use, mining, and oil and gas 
matters. Tom’s practice involves permitting, performing 
environmental review under the California Environmental 
Quality Act, title review, and resolving other land use and 
regulatory compliance issues.

 

 
Michael Sherman helps clients buy, sell, lease, and 
permit mining, wind, solar, and oil and gas projects in 
California and the Pacific Northwest. His practice focuses 
on real estate, title, land use, endangered species, and 
environmental compliance issues. 
 

  
Published by Day Carter Murphy LLP. This is an update to provide general information to clients and the 
public, and is not intended to provide legal advice.     

www.daycartermurphy.com 

 

http://www.daycartermurphy.com
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SAVE THE DATE FOR THE 

37TH ANNUAL 

When:
Wednesday – Friday, September 25 – 27, 2019

Where:
SpringHill Suites Paso Robles Atascadero

 900 El Camino Real, Atascadero, California 93422 USA 
Dinner is slated for Thursday Night at Giuseppe’s Cucina Italiana

Details to follow! 
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Book Review

“The Taking of Getty Oil”
Reviewed by Thomas C. “TC” Turner, Esq.

A blast from the past chock full of inter-generational family intrigue, corporate plotting, and larger 
than life titans of 1980’s Wall Street capped off by the largest jury award in American history, The 
Taking of Getty Oil is not to be missed. The book is an astute mixture of juicy family politics found 
in the pages of The Big Rich mixed with the corporate intrigue and maneuverings of a John Grisham 
novel. Despite knowing the outcome, I couldn’t put it down once I started. 
Steve Coll’s meticulously researched book traces the events, personalities and conflicts that led to the 
sale of the Getty Oil Company and the subsequent conflict between Pennzoil and Texaco over the 
deal. The tale pits the career-minded executives of Getty Oil, led by chairman and chief executive Sid 

Peterson, against the musically gifted, accidental heir to the sole trusteeship of the Sara C. Getty Trust, Gordon Getty, who 
can be described as mercurial at best, and capricious at worst. In between are appearances by industry legends such as the 
Cullen family, and T. Boone Pickens, as well as West Texas favorite Hugh Liedtke and master trial lawyer Joe Jamail. This 
cast is supplemented by the able support of Wall Street legends such as Marty Lipton, the father of the corporate takeover, 
wunderkind Marty Siegel of Kidder, Peabody & Co., Geoff Boisi of Goldman, Sachs & Co., and numerous others, as well 
as bit parts by Houston blue blood law firms Baker Botts and Vinson & Elkins. 
Publisher’s Weekly Review can be found HERE.
http://www.publishersweekly.com/978-0-689-11860-9

Kirkus Review can be found HERE.
https://www.kirkusreviews.com/book-reviews/steve-coll-2/the-taking-of-getty-oil/

For more on the Texaco-Pennzoil war, see Thomas Petzinger, Jr.’s Oil and Honor.
TC Turner is a partner in the Houston office of Kean Miller. His Energy and Natural Resources practice involves transactional, land title, operational, and regulatory 
matters. He is routinely involved in the full life cycle of a prospect, from initial due diligence and acquisition, to title examination, curative, operations advisement, and 
final divestiture. T.C.’s clients include large oil and gas producers, environmental service companies, mineral and royalty buyers, and renewable energy companies. 
If it involves complex real property issues, T.C. is involved. An active writer, he is Assistant Chairman of the AAPL Publications Committee. He encourages you to 
reach out to him at tc.turner@keanmiller.com.

http://www.publishersweekly.com/978-0-689-11860-9
https://www.kirkusreviews.com/book-reviews/steve-coll-2/the-taking-of-getty-oil/
mailto:tc.turner@keanmiller.com
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Allison Foster
Membership Chair

Signal Hill Petroleum, Inc.
Welcome!  As a Los Angeles Association of 
Professional Landmen member, you serve to 
further the education and broaden the scope of 
the petroleum landman and to promote effective 
communication between its members, government, 
community and industry on energy-related issues.

New Members (Active)
Courtney Childress, RPL

Founder/CEO
The Mineral Advocate

23412 Moulton Parkway #240
Laguna Hills, CA  92653

courtney.childress@themineraladvocate.com
Bus. Phone:  855.526.3636

Abbey Cyester
Associate Landman

The Mineral Advocate
23412 Moulton Parkway #240

Laguna Hills, CA  92653
abbey.cyester@themineraladvocate.com

Bus. Phone:  855.526.3636

Kimberly D. Bridges, CPL
Senior Landman

Sentinel Peak Resources
1200 Discovery Drive, Suite 100

Bakersfield, CA  93309
Bus. Phone:  661.395.5278

New Members (Associate)

Cecilia E. Rendon
Attorney

Bright and Brown
500 N. Brand Blvd., Suite 2100

Glendale, CA  91203
crendon@brightandbrown.com

Bus. Phone:  818.243.2121

Kristin G. Taylor
Attorney

Bright and Brown
500 N. Brand Blvd., Suite 2100

Glendale, CA  91203
ktaylor@brightandbrown.com

Bus. Phone:  818.243.2121

Brian L. Becker
Attorney

Bright and Brown
500 N. Brand Blvd., Suite 2100

Glendale, CA  91203
bbecker@brightandbrown.com

Bus. Phone:  818.243.2121

New Members and Transfers

MacKenzie E. Hunt
Attorney

Bright and Brown
500 N. Brand Blvd., Suite 2100

Glendale, CA  91203
mhunt@brightandbrown.com

Bus. Phone:  818.243.2121

Gregory P. Hunt
Attorney

Bright and Brown
500 N. Brand Blvd., Suite 2100

Glendale, CA  91203
ghunt@brightandbrown.com
Bus. Phone:  818.243.2121

New Member Requests
Tracy Kay Kozlowski

Manager
Stone Cabin Resources, LLC

5 Via Chapala
San Clemente, CA  92673

Transfers
Cecilia E. Rendon

Attorney
Bright and Brown

500 N. Brand Blvd., Suite 2100
TO

Cecilia E. Rendon, Esq, Senior 
Counsel

Southern California Gas Company
555 West 5th Street, GT14E7

Los Angeles, CA  90013
crendon@socalgas.com

213-244-2082

AAPL Director Report
Randall Taylor, RPL

AAPL Director, Region VIII

The most recent meeting was held 
on June 18-19, 2019 at the Wyndham 
Grand Downtown Hotel in Pittsburg, 
PA.  The hotel was a decent venue and 
the Annual meeting which took place 
at the same time was a resounding 
success.
•	 Kudos to Mark Acree, the Annual Meeting 

Committee, Michele Aurzada, the Education 
Committee and the AAPL Staff.

•	 During the Business Meeting, David Miller, 
Cranford Newell, Aaron Yost, Chuck Walton 
and Mike Pisciotte were thanked for a job well 
done. The gavel was ceremoniously transferred 
from Mike Curry to Jay Beavers.  Mike Curry 
(Immediate Past President), Lester Zitkus (1st 
VP), Wendy Dalton (2nd VP), Sean Marchall 
(3rd VP), Brittney Crookshanks (Secretary) 
and Jason Maloy (Treasurer) were introduced 
as your new Executive Committee.

•	 Mike Pisciotte reported that, as of March 
31, 2019: AAPL, Inc. had total assets of 
$35,427,836; AAPL Educational Foundation, 
Inc. had total assets of $4,261,865; and the 
AAPL Landman Scholarship Trust had total 
assets of $7,505,592; so that the combined 
total assets of all three entities is $47,195,293.

•	 The resignation of the Black Warrior 
Association of Professional Landmen was 
accepted by the AAPL Board of Directors.

•	 Thanks to Bob Bergfeld and the Awards 
Committee. EOG Resources Inc. received 
the 2019 Pioneer Award. Hamel Reinmiller is 
AAPL Landman of the Year. Jim McGowen 
was presented with the Lifetime Achievement 
Award.

•	 Melanie Bell announced her resignation as 
Executive VP of AAPL, effective at the end 
of the calendar year. Melanie has served 
the AAPL with dignity and a high level of 
professionalism. Melanie has been extremely 
loyal and dedicated to the AAPL and will be 
missed by all of us.

•	 Our highest priority is to hire Melanie’s 
replacement prior to the December Board 
Meeting. David Cape has agreed to chair 
the EVP Search Task Force. David will be 
selecting the task force members this week. 
The members of this task force will remain 
confidential.

•	 The current AAPL membership is 14,320.
•	 Registration for 2020 NAPE Summit is open.
•	 A great big THANK YOU to Jodi Gallegos, 

David Cape and the EVP Task Force for 
locating an outstanding candidate to replace 
Melanie Bell.

•	 Registration is open for the Advanced 
Landman’s Institute at the Hyatt Regency 
Galleria in Houston, Texas on November 
7-8, 2019. This is an advanced seminar being 
produced jointly by the AAPL and the Rocky 
Mountain Mineral Law Foundation.

mailto:courtney.childress@themineraladvocate.com
mailto:abbey.cyester@themineraladvocate.com
mailto:crendon@brightandbrown.com
mailto:ktaylor@brightandbrown.com
mailto:bbecker@brightandbrown.com
mailto:mhunt@brightandbrown.com
mailto:ghunt@brightandbrown.com
mailto:crendon@socalgas.com
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Chapter President Announces Committee Chairs

Chapter President Announces Committee Chairs

Our newly elected Chapter President, Jessica Bradley, RPL, of Warren E & P, Inc. announces her
Committee Chairs for the 2019 – 2020 term.  The Los Angeles Association of Professional 
Landmen will be greatly served by the following members: 

Legal Counsel Ernest Guadiana, Esq., Associate, Elkins Kalt Weintraub 
Reuben Gartside LLP 
(310) 746-4425 
eguadiana@elkinskalt.com

Membership Chair Allison S. Foster
Signal Hill Petroleum 
(562) 326-5220 
AFoster@shpi.net

Website Chair Chip Hoover, Independent
(310) 795-7300 – Cell
chiphoover@hotmail.com

Education Chair Courtney Childress, RPL, President 
The Mineral Advocate, LLC 
Office: 866-Landmen
Cell: 855-526-3636
courtney.childress@themineraladvocate.com

Publishing/Newsletter Chair Randall Taylor, RPL, President
Taylor Land Services
(949) 495-4372 
randall@taylorlandservice.com

Joseph D. Munsey, RPL, Senior Land Advisor 
Southern California Gas Company 
(949) 361-8036 
jmunsey@socalgas.com

AAPL Region VIII Director Randall Taylor, RPL, President
Taylor Land Services
(949) 495-4372 
randall@taylorlandservice.com

Legislative Chair [By Popular 
Demand) 

Mike Flores, President
Flores Strategies, LLC
(310) 990-8657 – Cell
mikef@floresstrategies.com

Mickelson Golf Classic Chair Jason Downs, RPL
Senior Land Representative
Chevron Pipeline & Power 
(310) 669-4005 
jasondowns@chevron.com

Nominations Chair TBD

mailto:eguadiana@elkinskalt.com
mailto:AFoster@shpi.net
mailto:chiphoover@hotmail.com
mailto:courtney.childress@themineraladvocate.com
mailto:randall@taylorlandservice.com
mailto:jmunsey@socalgas.com
mailto:randall@taylorlandservice.com
mailto:mikef@floresstrategies.com
mailto:jasondowns@chevron.com
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Educational Corner
Courtney Childress, RPL

The Mineral Advocate, LLC
Education Chair

September 2019
Joint Operating Agreements 2-day seminar
When: September 18-19, 2019
Where: Denver, CO
RL/RPL: 14.0
CPL Recertification Credits: 14.0
CPL/ESA Ethics Credits: 0.0

Fundamentals of Land Practices and Optional RPL Exam
When: September 20-21, 2019
Where: Lubbock, TX
RL/RPL: 6.0
CPL Recertification Credits: 6.0
CPL/ESA Ethics Credits: 1.0

Oil and Gas Land Review, CPL/RPL Exam
When: September 24-27, 2019		
Where: Casper, WY			 
RL/RPL: 18.0				  
CPL Recertification Credits: 18.0		
CPL/ESA Ethics Credits: 1.0		

RMMLF Institute on Oil & Gas Mineral Title Examination 
When: September 25-27, 2019
Where: Westminster, CO
RL/RPL: 0.0
CPL Recertification Credits: 0.0
CPL/ESA Ethics Credits: 0.0

Field Landman Seminar		
When: September 26, 2019	
Where: Lake Charles, LA		
RL/RPL: 3.0			 
CPL Recertification Credits: 3.0
CPL/ESA Ethics Credits: 0.0	

RPL/CPL Exam Only 	
When: September 27, 2019
Where: Fort Worth, TX
RL/RPL: 0.0
CPL Recertification Credits: 0.0
CPL/ESA Ethics Credits: 0.0

Held by Production and Royalty Issues Seminar	
When: September 27, 2019			 
Where: Fort Worth, TX			 
RL/RPL: 6.0					   
CPL Recertification Credits: 6.0		
CPL/ESA Ethics Credits: 0.0			 

October 2019
2019 Appalachian Land Institute*
When: October 3-4, 2019	
Where: Coraopolis, PA		
RL/RPL: 11.0			 
CPL Recertification Credits: 11.0	
CPL/ESA Ethics Credits: 1.0	

Structuring a Deal: Negotiations & Technique Seminar
When: October 8, 2019
Where: San Antonio, TX 
RL/RPL: 5.0
CPL Recertification Credits: 5.0
CPL/ESA Ethics Credits: 1.0

Field Landman Seminar		
When: October 10, 2019	
Where: Oklahoma City, OK	
RL/RPL: 3.0			 
CPL Recertification Credits: 3.0
CPL/ESA Ethics Credits: 0.0	

Surface Use and Access*
When: October 15, 2019
Where: Durango, CO  
RL/RPL: 5.0
CPL Recertification Credits: 5.0
CPL/ESA Ethics Credits: 1.0
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Educational Corner - continued

October 2019 continued
Working Interest & NRI Seminar
When: October 17-18, 2019	
Where: Fort Worth, TX 		
RL/RPL: 12.0			 
CPL Recertification Credits: 12.0	
CPL/ESA Ethics Credits: 0.0	

2019 Gulf Coast Land Institute* 
When: October 17-18, 2019
Where: New Orleans, LA  
RL/RPL: 0.0
CPL Recertification Credits: 0.0
CPL/ESA Ethics Credits: 0.0

Surface Use and Access*	
When: October 24, 2019	
Where: Pittsburgh, PA 		
RL/RPL: 5.0			 
CPL Recertification Credits: 5.0
CPL/ESA Ethics Credits: 1.0	

RPL/CPL Exam Only 
When: October 25, 2019
Where: Forth Worth, TX  
RL/RPL: 0.0
CPL Recertification Credits: 0.0
CPL/ESA Ethics Credits: 0.0

November 2019
Advanced Landman’s Institute	
When: November 7-8, 2019	
Where: Houston, TX 		
RL/RPL: 10.0			 
CPL Recertification Credits: 10.0	
CPL/ESA Ethics Credits: 1.0	

Petroleum Economics Seminar*
When: November 8, 2019
Where: Charleston, WV 
RL/RPL: 6.0
CPL Recertification Credits: 6.0
CPL/ESA Ethics Credits: 1.0

Joint Operating Agreements Seminar
When: November 14, 2019		
Where: Houston, TX			 
RL/RPL: 7.0				  
CPL Recertification Credits: 7.0		
CPL/ESA Ethics Credits: 0.0		

RPL/CPL Exam Only 
When: November 15, 2019
Where: Fort Worth, TX   
RL/RPL: 0.0
CPL Recertification Credits: 0.0
CPL/ESA Ethics Credits: 0.0

Held by Production and Royalty Issues*	
When: November 21, 2019		
Where: Washington, PA			 
RL/RPL: 6.0				  
CPL Recertification Credits: 6.0		
CPL/ESA Ethics Credits: 0.0

December 2019
Due Diligence Seminar*	
When: December 5, 2019	
Where: Midland, TX		
RL/RPL: 5.0			 
CPL Recertification Credits: 5.0
CPL/ESA Ethics Credits: 0.0	

Structuring a deal: Negotiation & Technique Seminar
When: December 6, 2019
Where: Lafayette, LA 
RL/RPL: 5.0
CPL Recertification Credits: 5.0
CPL/ESA Ethics Credits: 1.0
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Educational Corner - continued

December 2019 continued
Oil and Gas Land Review, CPL/RPL Exam
When: December 10-13, 2019		
Where: Houston, TX			 
RL/RPL: 18.0				  
CPL Recertification Credits: 18.0		
CPL/ESA Ethics Credits: 1.0

*Webinar Available

RPL/CPL Exam Only 
When: December 13, 2019
Where: Fort Worth, TX   
RL/RPL: 0.0
CPL Recertification Credits: 0.0
CPL/ESA Ethics Credits: 0.0

Don’t have time to travel for these AAPL seminars/courses but want to further your education?  You should 
consider a Petroleum Land Management Certification.   There are several Universities that offer this program 

and they can be done 100% ONLINE!  These programs are self-paced and can be completed in as little as 3 
months.  I personally took this course from Oklahoma City University in 2014 and found it very informative.  

Below are some Universities currently offering these programs.

Oklahoma City University- Meinders School of Business
https://www.okcu.edu/business/professional-education/programs/petroleum-land-management/

Metropolitan State University of Denver
https://www.msudenver.edu/plm/

University of Houston-Downtown
http://www.petroleumeducationworkshops.com/university-of-houston-downtown/

AAPL Webinar Series
*All LAAPL members can register and watch these 1 hour webinars but only AAPL member can claim the 1.0 

CE Credit

September 19th: Techno Ethics Proceed with Caution 
October 17th: The Independent Contractor and You 

November 21st: Regulatory Permitting
*Start time for all webinars will be 10:00 AM PST

https://www.landman.org/calendar-and-events/calendar

**FREE $50.00 Gift Card GIVEWAY**
Courtesy of The Mineral Advocate, LLC

“The Iron Orchard” (available on Amazon Prime) follows the story of Jim McNeeley, an Oil & Gas Wildcatter in 
the 1940s.

What oil play does McNeeley get his start?
First LAAPL member to email contact@themineraladvocate.com will receive a $50 Gift Card!

Good Luck!

https://www.okcu.edu/business/professional-education/programs/petroleum-land-management/
https://www.msudenver.edu/plm/
http://www.petroleumeducationworkshops.com/university-of-houston-downtown/
https://www.landman.org/calendar-and-events/calendar
mailto:contact@themineraladvocate.com
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LEGISLATIVE SESSION ENDING
Friday, September 13th, was the last day for the state Legislature to pass bills before the legislative session 
ends. Gov. Gavin Newsom has until October 13th to sign or veto those bills.

•	 Some of the bills discussed in this legislative update may still change as this update was  submitted   
for publication prior to the legislative deadline of September 13, 2019.

•	 The article below on AB 5, was taken from the June 2019 LA Magazine article, it provided a simple 
overview of the complicated bill that, as I write this, still has moving parts. 

Bill to Prohibit Drilling of New Leases on Fed Lands Moves Forward
After the Trump administration announced earlier this year that it would open up nearly 1 million acres of federal land in 
California for oil and gas drilling, which would allow fracking leases, a bill was introduced to prohibit new leases for oil 
and gas drilling on federal lands. The bill, AB 32, now heads to the desk of Gov. Gavin Newsom for his consideration. This 
bill is all about California fighting the Trump administration’s plan to frack and drill in some of our most beautiful federal 
protected lands and national monuments,” said Assemblyman Al Muratsuchi (D-Rolling Hills Estates), author of the bill.  
Any new oil or gas projects approved in federally protected areas would be prohibited from having their pipelines or other 
essential infrastructure cross state lands, under legislation approved by California lawmakers.
Cities Ban Natural Gas from New Building
Berkeley made history in July 2019, becoming the first US city to ban natural gas from new buildings starting in 2020. 
Menlo Park, California, is now following in its footsteps. The Menlo Park city council decided to ban natural gas in all new 
commercial, industrial, and high rise apartment buildings within the same timeline (starting in January 2020). The decision 
is expected to be officially adopted on September 10. Many other cities in the state are considering a similar ban.
AB 1440 Adds Public Health Impact to New Drilling
State officials reviewing new oil or gas drilling permits also will have to consider the effects extraction will have on public 
health and the environment under a bill heading to the California governor.  The California Senate Sept. 3 approved a bill 
sponsored by the Environmental Working Group and the Natural Resources Defense Council that updates how the state’s 
Division of Oil, Gas, and Geothermal Resources regulates oil and gas. The Assembly approved the bill Sept. 5, clearing the 
way for the governor to sign or veto.
Study Shows Oil, Natural Gas Generated $152.3B for California's Economy
An article by NATURAL GAS INTELLIGENCE of AUGUST 29, about a study sponsored by the Los Angeles County 
Economic Development Corp. (LAEDC), reported the oil and natural gas industry activity in California generated $152. 
3 billion of economic activity in 2017, representing 2.1% of the state's gross product, according to a statewide study.  The 
study used the most recent annual data, and found that producers generated $21.6 billion in state and local tax revenues, 
including $96 million in assessments that went to the Department of Conservation's Division of Oil, Gas and Geothermal 
Resources.
In terms of jobs, wages, tax revenues and contributions to the state economy, the oil and gas sector "makes a significant 
contribution," said LAEDC Senior Economist Shannon Sedgwick, the lead author of the 160-page report prepared by the 
Institute for Applied Economics.
Regarding jobs in California, 152,100 are provided directly by the oil and gas industry, and another 365,970 jobs are 
supported indirectly. Wages in the sector totaled $12 billion, and another $26 billion was paid to workers in the industries 
supported by oil and gas.
Economic impact statistics are just one part of the continuing story of the oil and gas industry, said Catherine Reheis-Boyd, 
president of the Western States Petroleum Association (WSPA). The rest has been written by "the state's hard-working men 
and women who are deeply rooted in the industry and in making their communities thrive," she said.
The LAEDC report reinforces WSPA's arguments against climate change advocates urging the state's 
leaders to phase out fossil fuel production. WSPA spokesperson Kara Greene added that the report 
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underscores the fact that outlawing fossil fuels would have "a tremendous impact on access to energy 
and the economy, causing a loss of jobs and higher costs from consumers."

The study also found that the average oil and gas job pays more than $80,000 annually. Half of the sectors workers in the 
state are ethnically diverse, while 63% don't have a college degree and a third have an education level of a high school 
diploma or less.
AB 5 Could Upend the Gig Economy in California
(Please note this article was taken from a June “LA Magazine” article written by Zoie Matthew and re-publication rights 
were not obtained.)
What do rideshare drivers, freelancers, and exotic dancers have in common? They’re all contract workers, which means 
they could all be impacted by AB 5, a groundbreaking labor bill that’s making its way through the state Senate. Passed 
by the Assembly last week, the measure would redefine what it means to be an employee in California, extending labor 
protections and benefits like health care, overtime, and minimum wage to many workers formerly labeled as independent 
contractors. Here’s what you need to know about the bill’s background, whom it would affect, and why it might mean the 
gig is (literally) up in California for app-based companies like Uber and Lyft.
It all started with a court battle last year. AB 5’s legal precedent was a 2018 State Supreme Court case involving delivery 
company Dynamex Operations West. In the case, contract workers at Dynamex argued that because they were required to 
do things like wear company uniforms and shoulder vehicle costs, they should enjoy the benefits of regular employees. The 
court ruled unanimously in their favor, coining a procedure called the “ABC” test to help classify workers in future cases.
Assembly Bill 5 would codify that test. If passed, the bill would make “ABC” the standard for determining employment 
status in California. The three-part gauge mandates that a worker can only be considered a contractor if they are:

1.	 Free from the “control and direction” of the company they’re working for.
2.	 Performing work that is “outside the course” of the company’s usual business.
3.	 And have their own independently established trade, occupation, or business.

This is far stricter than the current federal determinations for employment status, and would apply to a wide variety of 
industries. A sizable list of occupations—including doctors, architects, engineers, and independent hair stylists—would be 
excluded.
App-based employers would have to make some of the biggest changes. Apps like Uber, Lyft, Postmates, and Wag have 
business models that rely heavily on cutting costs by using independent contractors—a good chunk of their profit margin 
is made possible because employees take on costs like car maintenance fees and aren’t entitled to benefits like sick time or 
workers’ comp. Rideshare drivers for years have been fighting for better treatment from the companies, most recently with 
a series of worldwide strikes.
If this bill were passed, these “gig economy” heavy hitters would have to start shelling out for employee benefits, which 
would likely destabilize their business models. This could explain why in recent years that Uber has agreed to settle several 
multimillion-dollar lawsuits accusing the company of employee misclassification, under the condition that it could keep 
classifying its workers as freelancers.
Many other industries would be affected, too. In recent years an increasing number of companies have relied on private 
contractors to drive profits in a strapped labor market; today nearly 36 percent of America’s workforce is classified as 
freelance. Last year contract workers outnumbered direct employees at Google, a trend that is widespread in tech. As 
media companies have implemented mass layoffs, “full-time freelance” positions that require a 40-hour workweek but 
lack benefits have become commonplace at magazines, newspapers, and websites. Exotic dancers (who recently launched 
a labor movement in the wake of the Dynamex ruling), truck drivers, and manicurists are among other careers that could 
be affected by AB 5.
Even if the bill passes, freelancing (by choice) will still exist. On social media, some have expressed concerns that this 
bill would make working more difficult for those who prefer to be independent contractors. Lorena González, the San 
Diego Assembly member who authored AB 5, says she’s working to make sure that is not the case. The point, she says, is 
to protect workers from exploitation and to classify them as real employees with the power to unionize, not to stifle their 
independence. “We don’t want to deny somebody the opportunity to, say, submit a story to The New York Times,” she says. 
“So we are looking at freelancers and working with some of the associations and unions to come up 
with a definition for what a ‘real’ freelancer is.”
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At Purple Land Management, we believe there’s a different way to provide land 
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AB 1328 To Extend Well Abandonment Operations Moves Forward
Existing law requires the owner or operator of a well to file a written notice of intention to commence 

well abandonment with, and prohibits any abandonment until approval is given by, the State Oil and Gas Supervisor or 
district deputy. Under existing law, the notice is deemed approved if the supervisor or district deputy fails to respond to the 
notice in writing within 10 working days from receipt and is deemed canceled if operations have not commenced within 
one year of receipt.
This bill would extend the time period to commence abandonment operations from one year to 24 months before the notice 
is deemed canceled.
Under existing law, the Division of Oil, Gas, and Geothermal Resources (DOGGR) in the Department of Conservation 
regulates the drilling, operation, maintenance, and abandonment of oil and gas wells in the state. Under existing law, any 
owner or operator, or employee thereof, who refuses to permit the supervisor or the district deputy, or their inspector, to 
inspect a well, or who willfully hinders or delays the enforcement of provisions relating to the regulation of oil or gas 
operations, is guilty of a misdemeanor.
This bill would require the division, in consultation with the State Air Resources Board, to initiate a study to be conducted 
by independent experts of fugitive emissions from idle, idle-deserted, and abandoned wells in the state, as provided. The 
bill would require oil and gas operators with wells selected for purposes of sampling under these provisions to (1) make 
reasonable efforts to permit access to the wells to the division and the independent experts contracted to undertake the 
study if adequate notice is provided to the operator to ensure appropriate safety precautions are taken at the well site, and 
(2) submit to the division a certification stating that no action was taken to reduce emissions from the sampling site within 
72 hours of the sampling taking place so as to reduce the value of measurements taken. 
Because a violation of these requirements would be a crime, the bill would impose a state-mandated local program. The bill 
would require the department, on or before January 1, 2022, to post all results of testing conducted pursuant to the study 
on the department’s internet website in a machine-readable format. The bill would require the department, on or before 
January 1, 2021, to produce and post an interim progress report describing the status of the study on the department’s 
internet website. The bill would require the independent experts contracted to undertake the study, on or before July 1, 
2022, to complete a written document that includes an executive summary of the findings, a description of the results, the 
findings, and an estimate of hydrocarbon emissions from the state’s idle, idle-deserted, and abandoned wells, and would 
require, before public release, the written document to be provided for peer review and comments, to the operators whose 
wells were included in the sample, and to a group of independent experts and nongovernmental organizations selected by 
the division. The bill would require the division, on or before January 1, 2023, to make the results of the study, as per the 
required written document, available on its internet website.
The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated 
by the state. Statutory provisions establish procedures for making that reimbursement. This bill would provide that no 
reimbursement is required by this act for a specified reason.
MISCELLANEOUS NOTES OF INTEREST:

Morgan Stanley Cuts Price Forecast for Both Brent and WTI

Morgan Stanley cut its crude price forecast for the remainder of 2019, saying that the slowdown in oil demand growth has 
not ended and the global economic outlook has softened. The bank reduced the Brent price estimate to $60 per barrel from 
the previous $65, and WTI to $55 from $58. It also said more supply cuts were needed for OPEC to balance the global 
market.

North Dakota Sets Records for Oil and Gas Production

North Dakota oil drillers set a record for output in June, producing an average of 1.42 million bpd. That bettered the May 
figure of 1.39 million bpd and passed the previous mark of 1.4 million bpd that was reached in January. The state also hit a 
new high for natural gas production, 2.87 Bcf/d, up from 2.81 Bcf/d in May. 
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Many public agencies and utilities have easements for water or gas pipelines or electric transmission lines.  
Those easements typically contain express rights to construct, operate, and maintain the facilities, including 
rights of access; but oftentimes the easements are silent on what rights are reserved to the private property 
owner, including whether the owner can place trees or other improvements within the easement area.   As 
utilities and public agencies are undertaking more thorough efforts to protect and maintain their rights-of-
way, they are commonly seeking to remove such trees and improvements.  Absent express language in the 
easement, are such trees or improvements permitted, or can the agency/utility remove them?  A recent Court 

of Appeal decision, Inzana v. Turlock Irrigation District, provides guidance and indicates the easement holder has the right 
to remove such trees or improvements upon a showing of reasonable interference.
Background

In Inzana, the Turlock Irrigation District acquired an irrigation easement 
which granted “a right to construct, maintain, operate, and replace a pipeline 
and related structures,” including “the right to ingress and egress . . . for the 
purpose of operation, maintaining, repairing, and keeping the pipeline and 
related structures in operating condition.”  The property owner subsequently 
planted pistachio trees within the easement area without notifying TID.
Years later, relying on its own newly enacted  internal rules prohibiting the 
placement of trees or other improvements within its easements,  the TID 
demanded that the property owner remove the pistachio trees, as growing tree 
roots could eventually impact the pipeline’s integrity, causing it to crack and 
leading to flooding.  They stated that if the owner refused to comply, the TID 
would remove the trees, and the District also threatened to terminate water 
delivery to the owner’s property.   The owner filed a lawsuit challenging the 
TID’s removal demand, claiming (i) the easement does not give the TID the 
right to remove the trees, (ii) the TID's internal rules were not part of the 

easement and therefore could not be relied upon, and (iii) if the TID removed the trees it would be liable for inverse 
condemnation for taking private property without paying just compensation.  The owner also sought to prevent the TID 
from terminating water service to the property.
Trial Court Decision
The trial court held that the planting of trees denied the District the right of ingress and egress, and therefore interfered 
with the District’s easement.  The court further held that the District had the right to restrict water delivery to the property.
The Appeal
The Court of Appeal agreed.  The Court provided a general background on easement rights, explaining:

“The rights and duties between the owner of an easement and the owner of the servient tenement . . . are correlative.  
Each is required to respect the rights of the other.  Neither party can conduct activities or place obstructions on the 
property that unreasonably interfere with the other party’s use of the property.  In this respect, there are no absolute 
rules of conduct.   The responsibility of each party to the other and the “reasonableness” of use of the property 
depends on the nature of the easement, its method of creation, and the facts and circumstances surrounding the 
transaction.”

The Court further explained:
“[a property owner is] entitled to make all uses of the land that are not prohibited by the servitude and that do 
not interfere unreasonably with the uses authorized by the easement. . . .     Actions that make it more difficult 
to use an easement, that interfere with the ability to maintain and repair improvements 
built for its enjoyment, or that increase the risks attendant on exercise of rights created 
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by the easement are prohibited . . . .   In determining whether the holder of the servient estate has 
unreasonably interfered with exercise of an easement, the interests of the parties must be balanced 

to strike a reasonable accommodation that maximizes overall utility to the extent consistent with effectuating the 
purpose of the easement . . . .”

Applied to this situation, the Court explained that the evidence showed that the trees interfered with the District’s ability to 
maintain and repair the pipeline; and could eventually cause a maintenance issue or damage the pipeline.   As a result, the 
District could require the removal of the trees pursuant to its easement rights, and it would not be liable for a taking.
With respect to the District’s termination of water delivery to the property, the Court explained that irrigation districts are 
statutorily granted the power to create equitable rules for the distribution and use of water, and a district’s ability to enforce 
rules by terminating water delivery is a tool in providing for the orderly distribution of irrigation water.  The court therefore 
held that there is nothing inequitable in refusing to deliver water to landowners who refuse to comply with the district’s 
rules.
Conclusion
The Inzana decision is an important 
reminder for public agencies and utilities that 
their typical pipeline or transmission line 
easements include the right to prevent the 
placement of trees (or other improvements) 
within their easements to the extent such 
improvements interfere with the ability 
to access, maintain, operate, or repair the 
facilities; express easement language on 
this topic is not necessarily required.  The 
decision is also important for property 
owners, as they need to understand that in 
granting easement rights on their property, 
there is a likelihood that their remaining use 
of the easement area can be significantly 
limited, even if not expressly called out in 
the easement document.
Mr. Kuhn can be reached at bkuhn@nossaman.com.
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Introduction

On May 1, 2019, the U.S. Department of Justice (“DOJ”) and the U.S. Attorney’s Office (“USAO”) 
for the Northern District of Texas announced a $4.375 million civil settlement with a natural gas 
marketer and three individuals over alleged royalty fraud against the federal government in
violation of the False Claims Act (“FCA”).[1] Historically, FCA actions are uncommon in the energy 
sector, but this marks the second such settlement in the past 18 months. In December 2017, DOJ
announced a $2.25 million FCA settlement with a gas producer related to the alleged 
underpayment of “royalties owed on natural gas produced from federal lands.”[2] Strikingly, the
settlements involved states—Texas and Colorado—that are generally viewed as friendly to the oil
and gas industry. Against the backdrop of the Trump administration’s efforts to lease more federal
lands for oil and gas exploration, these actions may be a harbinger of additional enforcement to
come, and energy companies that seize on the opportunities that federal lands offer should be 
wise to the potential liabilities (including treble damages plus penalties) arising out of a violation of 
the FCA. 

B. Charles Rogers Gas Ltd. – Northern District of Texas (2019)

In the most recent action, the USAO for the Northern District of Texas alleged that natural gas 
marketer B. Charles Rogers Gas Ltd. (“BCR”)—which marketed hydrocarbons for extraction
companies operating on land leased from the U.S. Department of the Interior (“DOI”) and the 
Bureau of Land Management (“BLM”)—and three associated individuals had issued false 
transaction statements to producers, underreporting “the volume and value” of purchased liquid
natural gas.[3] Because lessees are in turn responsible for informing DOI how much is owed in 
royalties, according to DOJ, this led to the underpayment of royalties by the producers, including
royalties due to the federal landowners. Because BCR’s alleged false statements caused an 
underpayment of royalties owed to the federal government, DOJ was able to leverage the FCA’s 
treble damages hammer and ultimately obtain a total settlement of $4.375 million.[4] 

Citation Oil & Gas – District of Colorado (2017)

Though BCR is a marketer, the same theory has been previously directly applied to oil and gas
producers. In December 2017, DOJ and the USAO for the District of Colorado entered a 
settlement with Citation Oil & Gas (“Citation”) in which Citation agreed to pay $2.25 million to 
settle claims that it violated the FCA by “underpa[ying] royalties owed on natural gas produced
from federal lands” in Wyoming by taking improper deductions.[5] More specifically, DOJ alleged
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continued on page 25



Page 25

Case - Oil & Gas
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that Citation “knowingly deducted[,] from royalty values[,] fees paid to other companies that
included the cost of placing the gas in marketable condition”[6] despite such costs being
specifically excluded from allowable royalty deductions in the federal leasing program.

The False Claims Act and Reverse False Claims

Oil and gas companies are no strangers to royalty and lease disputes, but when the lessee is the
federal government, what starts as a royalty dispute involving simple compensatory damages can
quickly morph into an enforcement action pursuant to the FCA, introducing the possibility of treble
damages plus $5,500 to $11,000 in per-claim penalties (which can add up quickly depending on
how a court defines a “claim”). 

The primary provisions of the FCA, sections 3729(a)(1)(A) and (B), create civil liability for any
person who knowingly submits a false claim to the government or causes another to submit a
false claim to the government or knowingly makes a false record or statement to get a false claim 
paid by the government. These provisions have not been widely applied in the context of the oil
and gas industry (likely because oil and gas production and marketing companies are not 
generally making sales to the government), but § 3729(a)(1)(G) provides for liability for “reverse
false claims”—or making false statements to the government to avoid having to pay money to the 
government or to improperly limit the amount of money owed. The claims against BCR and
Citation were predicated on this “reverse false claim” theory: that BCR and Citation both were
alleged to have knowingly made materially false statements to the government to limit what would
be owed. 

Notably, as demonstrated in the BCR settlement, the FCA includes “causing” another to make a 
false claim (or reverse false claim) and so the payment need not be direct. Accordingly,
companies cannot assume they do not have any FCA risk simply because they make no direct 
payments to the federal government. In other words, liability could conceivably trickle down to 
companies engaged in joint operating agreements. 

More Federal Leases Means More Potential Exposure

Historically, this has been a relatively minor concern, as FCA claims are not common in the oil 
and gas industry.[7] In recent years, however, the Trump administration has actively pursued
efforts to lease out additional federal lands for development, resulting in the DOI setting an all-
time record for oil and gas lease sales generating more than $1.1 billion in revenue in 2018.[8]
This expanding opportunity comes with expanded risk as more and more lease and royalty
payments are directed towards federal coffers and more and more payors are subject to potential 
FCA liability. The risk is particularly significant for companies operating in or buying from 
Wyoming, New Mexico, Colorado, Utah, Montana, and Alaska, each of which has more than one 
million federally owned acres currently under lease (Wyoming tops the list with more than eight 
million).[9] All told, 32 states had some federally owned lands under lease on the last day of 
FY2018, so risk exists even outside of these states. 

As such, the oil and gas industry should continue to monitor the federal government’s use of the
FCA as an enforcement tool in this area and may wish to conduct a risk assessment of its own
operations to ensure its payment programs are accurate and determine what, if any, of its
payments are ultimately directed towards the federal government to fully understand the level of
risk.

Mr. Ryan can be reached at thomas.ryan@klgates.com. 
Ms. Bryan can be reached at Jamie.Bryan@klgates.com. 
Ms. Gafner can be reached at Katherine.Gafner@klgates.com. 
Mr. Kephart can be reached at jared.kephart@klgates.com. 
Mr. Yammine can be reached at Reymond.Yammine@klgates.com. 
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[1] U.S. Dep’t of Justice, Gas Marketer B. Charles Rogers Gas and Three Individuals Agree to Pay $4.375 Million to 
Resolve Royalty Fraud Allegations (May 1, 2019), https://www.justice.gov/opa/pr/gas-marketer-b-charles-rogers-gas-and-
three-individuals-agree-pay-4375-million-resolve.

[2] U.S. Dep’t of Justice, Citation Companies Agree to Pay $2.25 Million to Settle Civil False Claims Act Allegations
(Dec. 19, 2017), https://www.justice.gov/opa/pr/citation-companies-agree-pay-225-million-settle-civil-false-claims-act-
allegations/.

[3] U.S. Dep’t of Justice, Gas Marketer B. Charles Rogers Gas and Three Individuals Agree to Pay $4.375 Million to 
Resolve Royalty Fraud Allegations (May 1, 2019), https://www.justice.gov/opa/pr/gas-marketer-b-charles-rogers-gas-and-
three-individuals-agree-pay-4375-million-resolve.

[4] Id. 

[5] U.S. Dep’t of Justice, Citation Companies Agree to Pay $2.25 Million to Settle Civil False Claims Act Allegations (Dec.
19, 2017), https://www.justice.gov/opa/pr/citation-companies-agree-pay-225-million-settle-civil-false-claims-act-
allegations/.

[6] Id.

[7] They are not, however, unknown. From 2009–2012, 13 oil and gas companies paid a total of $146.7 million in 
settlements to resolve FCA allegations that “the companies knowingly underpaid royalties for gas extracted from federal
and Indian lands.” U.S. Dep’t of Justice, Fact Sheet Significant False Claims Act Settlements & Judgments Fiscal Years
2009–2016 (2017), https://www.justice.gov/opa/press-release/file/918366/download.

[8] James Osborne, Sale of oil leases on federal lands earns record $1.1B, encroaching on ‘sensitive’ areas (Feb. 18,
2019), https://www.houstonchronicle.com/business/energy/article/Trump-looks-to-sensitive-public-lands-in-13624072.php.

[9] See Bureau of Land Mgmt., Oil and Gas Statistics (May 2019), https://www.blm.gov/programs/energy-and-minerals/oil-
and-gas/oil-and-gas-statistics.
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Guest Article

Why Resources Aren’t ‘Natural’ and Will Never Run Out
By Steve Goreham

Permission to Republish – All Rights Reserved
Originally published in The Washington Times, Republished with Permission

Ed. Note: Mr. Goreham is the Executive Director of the Climate Science Coalition of America, a non-political association 
of scientists, engineers, and citizens dedicated to informing Americans about the realities of climate science and energy 
economics.
Last week, the World Wildlife Fund proclaimed May 10 to be Europe’s “Overshoot Day,” the day that Europe consumed 
its portion of Earth’s resources for the year. The WWF, the United Nations, and universities continue to warn that modern 
society is rapidly depleting our natural resources. But instead, trends show that for all practical purposes, Earth’s resources 
will never run out.
The World Wildlife Fund proclaims August 1 this year as Earth Overshoot Day, where society will have used “more natural 
resources than the planet is able to produce in a 12-month period.” They estimate that Overshoot Day for the United States 
occurred already in March, warning that the US is using four times its share of sustainable global resources.
Overshoot Day is a continuation of the long-running ideology that humans are consuming too much of Earth’s resources. 
Environmentalist David Suzuki said, “We live in a world of finite resources. Although it may sometimes seem quite big, 
Earth is really very small―a tiny blue and green oasis of life in a cold universe.” Margaret Beckett, UK Environment 
Secretary pointed out in 2006, “It is a stark and arresting fact that, since the middle of the 20th century, humankind has 
consumed more natural resources than in all previous human history.”
Price trends are usually a good indicator of resource scarcity. The World Bank maintains a world commodity price database 
of 41 commodities from 1960 to present. Inflation-adjusted trends show that from 1960-2015, food prices have declined, 
agricultural raw material and industrial metal prices have been flat, and energy prices, dominated by the price of oil, have 
increased. Commodity prices fluctuate widely from decade to decade, but we don’t see a rising price trend indicating 
resource exhaustion.

The 1972 international best-selling book Limits to Growth predicted humanity would run out of aluminum by 2027, 
copper by 2020, gold by 2001, lead by 2036, mercury by 2013, silver by 2014, and zinc by 2022. But today, none of these 
metals is in historically short supply.
Global production of industrial metals soared from 1960-2014. Annual production levels were up: aluminum (996 
percent), copper (417 percent), iron ore (531 percent), lead (343 percent), nickel (455 percent), tin (66 percent), and zinc 
(348 percent). At the same time, the World Bank industrial metal real price index of these seven metals was flat, down a 
little more than one percent by 2015. World reserves of copper, iron ore, lead, and zinc stand near all-time highs. Prices 
are not rising as predicted by resource-depletion pessimists.
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(661) 323-9000
5001 California Ave., Suite 223 · Bakersfield, CA 93309

Fx: (661) 323-9500  ·  eplawyers.net

“Natural resources” is a misleading label. The term “natural resources” conveys the naive idea that food, energy, or materials 
can merely be plucked from a tree or gathered from a field or stream. Raw materials are natural, but resources are created 
by humans from raw materials.
Consider the miracle of copper refining. Rock containing copper is fragmented by explosions and then loaded onto huge 
trucks with 240-ton capacity. Each ton of rock contains only 13 pounds of copper. The copper ore then goes through a series 
of milling machines that grind the rock down to a fine powder. Next the powder goes through a flotation cell, where the 
copper floats to the top of a solution and is skimmed off, producing 28 percent copper concentrate. Three different furnaces 
come next, smelting the metal into 98 percent copper. Finally, electrolysis is used in a half-mile-long factory to produce 
ingots that are 99.99 percent copper. Advancing human technology continues to produce high-quality copper from ores of 
declining copper concentration.
But aren’t we running out of raw materials to make copper metal and other resources? Most people don’t realize the vast 
quantity of raw materials available on our planet. Canadian geologist David Brooks estimated that a single average cubic 
mile of Earth’s crust contains a billion tons of aluminum (from bauxite), over 500 million tons of iron, a million tons of 
zinc and 600,000 tons of copper.
There are 57 million such square miles 
of Earth’s land surface and almost 
triple that area under the surface of 
the oceans. Of course, only a tiny 
fraction of metals in Earth’s crust is 
economically recoverable with today’s 
technology. Nevertheless, Earth’s 
supply of raw materials is finite, but 
vast.  
But aren’t we running out of 
hydrocarbon energy? In 1977, President 
Jimmy Carter told the nation, “World 
consumption of oil is still going up. If 
it were possible to keep it rising during 
the 1970s and 1980s …we could use 
up all the proven reserves of oil in 
the entire world by the end of the next 
decade.”
President Carter and his advisors were 
wrong. Petroleum engineers changed the world with the technological advances of hydraulic fracturing and horizontal 
drilling. United States daily oil production more than doubled from 5 million barrels in 2008 to over 12 million barrels 
today. US natural gas production also doubled over the last decade.
From 1980-2017 world petroleum production increased more than 50 percent. But world crude oil reserves increased 150 
percent, from 27 years of supply to 46 years of supply at higher production rates. The same doomsayers that continue to 
forecast resource depletion were certain we had reached peak oil a decade ago.
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Guest Article
continued from page 30

Today, humanity has the greatest abundance of resources in history. Human ingenuity determines resource availability, not 
the amount of fruit on a tree or the number of rocks on the ground. Driven by advancing human technology, for all practical 
purposes, Earth’s resources will never run out.
Mr. Goreham can be reached at gorehamsa@comcast.net
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Guest Article

The "New Energy Economy":
An Exercise in Magical thinking

~Mark P. Mills, Senior Fellow~
Permission to Publish ● All Rights Reserved ● Originally Published by Manhattan Institute, March 2019
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